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I. IDENTITY OF RESPONDENT

The State of Washington, respondent, asks that

review be denied.

[I. STATEMENT OF THE CASE

The facts are correctly set out in the Court of

Appeals opinion.

lll. ARGUMENT

SINCE THE SENTENCING COURT PROVIDED NO
VALID REASON FOR REDUCING THE TERM OF
COMMUNITY CUSTODY, THE COURT OF APPEALS
PROPERLY DIRECTED IMPOSITION OF THE
STANDARD TERM.

The defendant argues that sentencing courts have
authority to impose an exceptional term of community
custody. Even if such authority exists, the court here did
not articulate any proper basis for exercising it. This being
so, the Court of Appeals properly directed imposition of
the standard term.

The sentencing court’s sole basis for reducing the

term of community custody was this:



The court further finds that 36 months of
community custody is not necessary to protect
the public and does not make frugal use of
government resources, given the defendant's
DOC supervision for his prior convictions.

1 CP 3. This amounts to nothing more than disagreement
with the legislative decision to require community
supervision. Substantially identical findings have been
held insufficient to justify an exceptional sentence. State
v. Pascal, 108 Wn.2d 125, 137-38, 736 P.2d 1065 (1987).

When an exceptional sentence is based on both
valid and invalid reasons, the case may be remanded for
the sentencing court to determine whether the valid
reasons are sufficient to support the sentence. State v.
Pryor, 115 Wn.2d 445, 456, 799 P.2d 244 (1990). If,
however none of the court’s reasons are valid, the case
should be remanded for sentencing within the standard

range. State v. Ferguson, 142 Wn.2d 631, 649, 15 P.3d

1271 (2001). With regard to the term of community

custody, such is the situation here. The sentencing court



provided no valid reason for reducing that therm. As a
result, the Court of Appeals properly remanded the case
for imposition of the standard term. That decision does

not warrant review.

IV. CONCLUSION

The petition for review should be denied.
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